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I welcome the fifth edition of this seminal work which [ have watched grow
and develop over the years. It has maintained ap in-depth analysis and
understanding of the roots of the legal principles of our law of contract while
confronting contemporary concerns and embracing constitutional values, It
has kept abreast of case law and peers into future developments, This book
has been significantly redesigned and the authors have taken particular care to
be reader-friendly and to facilitate cross-referencing and to prepare ultimately
for electronic publication. The authors attempt to give concrete content to
issues such as good faith. Consumer protection, especially the impact of
legislation, has been given greater prominence, Technological developments
are not ignored and aspects such as electronic signing have been updated. It is
gratifying to see the principles of the law of contract being addressed taking
social justice into account. A balance is sought between the fundamental
principle of the binding nature of agreements and the values of dignity,
equality, reasonableness, fairness and good faith. The collective extensive
breadth of expertise of the authors, who are recognised academic authorities,
has been brought to bear on this excellent new edition. I have no doubt that it
will be a boon to students and practitioners alike and that it will add to our
rich jurisprudential landscape. It is indeed a work of substance that | am
certain will be warmly and appreciatively received.

MS NAVSA
Judge of the Supreme Court of Appeal
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Preface to the Jifth edition

So .also have the sections on the pre-contractual phase, in respect of the
breaking-off of negotiations, the agreement to conclude a written contract
!ater, ‘agreements to agree’ and the enforcement of undertakings to negotiate

The enforcement of contractual obligations has also been more substan-
tively discussed with reference to the concepts of fairness, good faith and the
values of the Constitution, as well as aspects of breach of contract and
remedies for breach, in particular the principle of reciprocity.

Aspects of the signature of electronic contracts, cession, the legal nature of
performance of money debts and methods of payment have been modernised
and updated, as examples of smaller-scale updating,

The impact of the Consumer Protection Act 68 of 2008 on the general
principles of contract has in many instances been given more prominence in
separate paragraphs.

The format has been redesigned so that each chapter is divided into
numbered paragraphs, which makes for easy cross-referencing and has re-
sulted in shorter sentences and improved readability. This will also enable
electronic cross-references in the publication by Juta of an E-book.
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viii CONTRACT: GENERAL PRINCIPLES

Also, we have alternated gender usage from chapter to chapter.

All told and in broad terms, we have continued to attempt to establish the
law of contract as an Instrument of socja] Justice within the borders set by its
rules and principles, as informed and developed in terms of the values of
dignity, equality, reasonableness, fairness, good faith and the binding power of
agreement. '

We would like to record our sincere thanks to our families for their support
and encouragement throughout. Also to all at Juta, and especially Marlinee
Chetty, our publisher, for their help and unending patience with our many
requests for extensions of deadlines.

We again want to €Xpress our sense of loss at the absence of our co-author
and friend Schalk who died in 2011. His contribution to this book is
substantial and lasting and is acknowledged with gratitude.

THE AUTHORS
August 2016
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